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REMARKS 

Claims 4-6, 11-16, and 18-21 stand rejected under 35 U.S.C. § 103(a) over Okuda et al. (JP 
2001 157690) in view of Hall et al. (US 2004/006323). 

At the outset, the asserted combination of references does not teach or suggest all of 
Appellants' claim limitations. Claim 4 recites, inter alia: 

"a plurality of leg-surrounding elastic members extending along said crotch lateral 
zones in the leg-surrounding directions , respectively, and being contractible in said 
leg-surrounding directions ." (Emphasis added). 

The Examiner asserts that Okuda discloses the recited leg-surrounding elastic members, but 
acknowledges that Okuda fails to disclose wherein: 

"said leg-surrounding elastic members are interposed between said first sheet and 
said second sheet." (Emphasis added). 

The Examiner asserts that Hall remedies the deficiencies of Okuda. Appellants respectfully 
disagree with both assertions. More specifically, Appellants submit that elastic members 61 do not 
disclose, teach, or suggest leg-surrounding elastic members, as recited in independent claims 4, 11, 
and 18. 

Unlike Appellants' recited leg-surrounding elastic members, Okuda, as depicted in Fig. 1, 
appears to only disclose elastic members 61 prolonged in the longitudinal direction of a diaper 1. 
Appellants respectfully submit that as disclosed by Okuda, when the distal ends of the diaper are 
brought together as a formed diaper, elastic members 61 do not form leg-surround members. More 
specifically, in order to surround a leg, elastic members 61 must traverse the perimeter of the 
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curved portion, i.e., the leg surrounding portion, of diaper 1. Because elastic members 61 do not 
traverse the leg defining portion, elastic members 61 do not disclose, teach, or suggest leg- 
surrounding elastic members, as recited by Appellants. 

The laminate 70, disclosed by Hall, similarly fails to suggest the leg-surrounding feature 
recited by Appellants. As depicted in Figs. 2 and 3, elastomeric composite 60 comprises elastic 
strands 64, composite 60 being sandwiched between facing sheets 70, 72 to form laminate 70 of the 
diaper depicted in Fig. 8. As illustrated in Fig. 8, laminate 70 is not configured as a leg-surrounding 
material and more specifically, strands 64 are not leg-surrounding members. 

Appellants respectfully submit, therefore, that claim 1 is patentable at least due to the failure 
of Okuda and Hall to disclose, teach or motivate all claimed features. 

Independent claims 1 1 and 18 are similar to claim 1 and are patentable at least based upon 
the argument presented above in regards to claim 1. Indeed, claims 11 and 18 are further 
distinguished from Okuda and Hall in that claims 1 1 and 1 8 further recite: 

"a plurality of third elastic members extendinR along peripheral edges of said leg- 
holes ," (emphasis added). 

Neither Okuda, nor Hall disclose, teaches, or suggests the above feature. 

Claim 5, 6, 12-16, and 19-22 depend variously from these independent claims and are 
likewise patentable over the asserted combination of references art for at least their dependence on 
an allowable base claim, as well as for the additional features they recite. Accordingly, reversal of 
this rejection is respectfully requested. 

Notwithstanding the above presented argument, Appellants respectfully submit that the 
applied art fails to present any apparent reason to combine references or modify prior art to create 
the Appellants' allegedly obvious claim elements. 
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For example, the Examiner alleged that Hall teaches a laminate 70 (Fig. 6) that can be used 
in the leg opening areas of Okuda. hi the Examiner's combination of Okuda and Hall, one of the 
facing sheets 72/74 of Hall would necessarily be located between the Hall leg elastics 64 and the 
Okuda auxiliary elastic members 21 and prevent the Hall leg elastics 64 from being directly 
attached to the Okuda auxiliary elastic members 21 as presently claimed. 

Appellants respectfully submit that the Examiner's obviousness rationale is improper 
because Hall does not teach that the whole laminate 70 can be included between component layers 
of a base sheet, as alleged by the Examiner. The reference only discloses that the elasticized part of 
laminate 70, i.e., composite 60 (Fig. 4), can be used in expandable areas of the diaper. (See 
paragraph [0049], last sentence.) Laminate 70, if combined with Okuda, could only include the 
composite 60 between the layers of the base sheet. (See paragraph [0065], last line). Thus, it 
would only have been obvious, if at all, to incorporate the Hall composite 60 (rather than the entire 
laminate 70) between the sheets 3 and 5 of Okuda. In such resulting structure, there is no 
disclosure or suggestion that the Hall elastic threads 64 would be free of direct attachment with the 
Okuda auxiliary elastic members 21. 

Applicants respectfully submit, therefore, that the claims are patentable not only due to the 
failure of Okuda in view of Hall, to disclose, teach or motivate all recited features of the claims, but 
are also patentable based upon the improper combination of Okuda and Hall, wherein the asserted 
combination of references present no apparent reason to combine references or modify prior art to 
create the Appellants' allegedly obvious claim elements. 

Withdrawal of the final rejections of claims 4-6, 1 1-16, and 18-22 in view of the arguments 
incorporated by reference in the Remarks section above is believed appropriate and therefore 
respectfully requested. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is hereby 
made. Please charge any shortage in fees due in connection with the filing of this paper, including 
extension of time fees, to Deposit Account 07-1337 and please credit any excess fees to such 
deposit account. 

Respectfully submitted, 




Benjamin J. Hauptman 
Registration No. 29,310 



USPTO Customer No. 22429 
1700 Diagonal Road, Suite 310 
Alexandria, VA 22314 
(703) 684-1111 
(703)518-5499 Facsimile 
Date: March 19, 2008 
BJH/ERM/mps 
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